
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

B Z A  A p p l i c a t i o n  No. 1 3 5 2 8 ,  o f  A V G  E x p l o i t a t i e  V I  B . V .  (AMFAS),  
p u r s u a n t  t o  S u b - s e c t i o n  8 2 0 7 . 2  o f  t h e  Z o n i n g  R e g u l a t i o n s ,  f o r  
a s p e c i a l  e x c e p t i o n  u n d e r  S u b - s e c t i o n  3 3 0 8 . 2  p e r m i t t i n g  c o n -  
s t r u c t i o n  o f  a r o o f  s t r u c t u r e  w h i c h  d o e s  n o t  m e e t  t h e  n o r m a l  
s e t b a c k  r e q u i r e m e n t s  f o r  a p r o p o s e d  new o f f i c e ,  r e t a i l  a n d  
g a r a g e  b u i l d i n g  i n  a C-4 D i s t r i c t  a t  t h e  p r e m i s e s  801 - 1 8 t h  
S t r e e t ,  N .  W .  ( S q u a r e  1 2 7 ,  L o t s  44,  4 5  a n d  p a r t  o f  1 5 ) .  

H E A R I N G  DATE: A u g u s t  5,  1 9 8 1  

D E C I S I O N  DATE: A u g u s t  5 ,  1 9 8 1  ( B e n c h  D e c i s i o n )  

FINDINGS OF F A C T :  

1 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  a t  t h e  n o r t h e a s t  
c o r n e r  o f  t h e  i n t e r s e c t i o n  o f  1 8 t h  a n d  H S t r e e t s ,  N .  W., a n d  i s  
i d e n t i f i e d  a s  8 0 1  - 1 8 t h  S t r e e t ,  N .  W .  I t  i s  i n  a C-4  D i s t r i c t .  

2.  The s i t e  i s  v a c a n t  a n d  i s  I IL "  s h a p e d ,  w i t h  5 ,689 s q u a r e  
f e e t  i n  a r e a .  I t  h a s  1 2 0 . 5  f e e t  o f  f r o n t a g e  o n  1 8 t h  S t r e e t  o n  
t h e  w e s t ,  a n d  s l i g h t l y  m o r e  t h a n  t h i r t y - f i v e  f e e t  o f  f r o n t a g e  o n  
H S t r e e t  on  t h e  s o u t h .  The n o r t h e r n  p r o p e r t y  l i n e  e x t e n d s  t o  
a d e p t h  o f  a p p r o x i m a t e l y  e i g h t y - f i v e  f e e t  f r o m  1 8 t h  S t r e e t .  

3 .  The s i t e  i s  t o t a l l y  w i t h i n  a c o m m e r c i a l  z o n e  a n d  i s  
p r e d o m i n a n t l y  s u r r o u n d e d  b y  c o m m e r c i a l  u s e s .  I m m e d i a t e l y  t o  t h e  
e a s t  o f  t h e  p r o p e r t y  i s  a f i v e - s t o r y ,  f o r t y - f i v e  f o o t  w i d e  o f f i c e  
b u i l d i n g  d e s i g n a t e d  a s  a C a t e g o r y  I 1  h i s t o r i c  l a n d m a r k  a n d  i d e n t i -  
f i e d  a s  t h e  B a r o n e t  B u i l d i n g .  A c r o s s  1 8 t h  S t r e e t  t o  t h e  w e s t  o f  
t h e  s u b j e c t  s i t e  i s  a s i x - s t o r y  o f f i c e  b u i l d i n g  w i t h  g r o u n d  
f l o o r  r e t a i l  u s e s .  To t h e  n o r t h  i s  a n  u n i m p r o v e d  l o t  a n d  a n  e i g h t  
s t o r y  a p a r t m e n t  b u i l d i n g  w i t h  g r o u n d  f l o o r  r e t a i l  u s e s ,  w h i c h  i s  
s l a t e d  f o r  d e m o l i t i o n  as p a r t  o f  a n  o f f i c e  b u i l d i n g  p r o j e c t .  
D i a g o n a l l y  a c r o s s  t h e  i n t e r s e c t i o n  o f  1 8 t h  a n d  H S t r e e t s  i s  E d w a r d  
R. M u r r o w  P a r k .  To t h e  s o u t h ,  d i r e c t l y  a c r o s s  H S t r e e t ,  i s  a t e n -  
s t o r y  o f f i c e  b u i l d i n g  . 

4 .  The a p p l i c a n t  p r o p o s e s  t o  c o n s t r u c t  a t e n - s t o r y  o f f i c e  
b u i l d i n g  w i t h  a r o o f  s t r u c t u r e  t o  a c c o m o d a t e  e l e v a t o r  m a c h i n e r y ,  
c o o l i n g  t o w e r ,  e x i t  s t a i r s  a n d  a i r  c o n d i t i o n i n g  f a n s ,  pumps a n d  
r e l a t e d  e q u i p m e n t .  T h e  g r o u n d  l e v e l  w i l l  c o n t a i n  r e t a i l  s p a c e  
w i t h  s u p p o r t  a m e n i t i e s ,  p l u s  b u i l d i n g  l o b b y  a n d  common a r e a  s p a c e .  
T h e r e  w i l l  be a b e l o w  g r a d e  p a r k i n g  g a r a g e  w i t h  e i g h t e e n  c o m p a c t  
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c a r  p a r k i n g  s p a c e s .  The o f f i c e  p o r t i o n  o f  t h e  b u i l d i n g  w i l l  be 
o c c u p i e d  i n  i t s  e n t i r e t y  by t h e  P a r a l y z e d  V e t e r a n s  of Amer ica ,  
a n a t i o n a l  a s s o c i a t i o n  t h a t  r e p r e s e n t s  t h e  i n t e r e s t s  o f  Americans 
w h o  were d i s a b l e d  i n  t h e  m i l i t a r y  s e r v i c e  o f  t he  Un i t ed  S t a t e s .  

5 .  The proposed  b u i l d i n g  mee t s  a l l  t h e  r e q u i r e m e n t s  o f  t h e  
Z o n i n g  R e g u l a t i o n s  w i t h  t h e  e x c e p t i o n  o f  t h e  s e t  back r e q u i r e -  
ments  f o r  r o o f  s t r u c t u r e .  The a p p l i c a n t  s e e k s  a s p e c i a l  excep-  
t i o n  p u r s u a n t  t o  S u b - , s e c t i o n  3308.2  of t h e  Zoning R e g u l a t i o n s  
t o  a l l o w  c o n s t r u c t i o n  o f  a r o o f  s t r u c t u r e  t h a t  w i l l  n o t  be s e t  back 
from a l l  l o t  l i n e s  a d i s t a n c e  equa l  t o  i t s  h e i g h t ,  a s  r e q u i r e d  
under  Pa rag raph  5201.24 o f  t h e  Zoning R e g u l a t i o n s .  

6 .  T h e  h e i g h t  of t h e  roof  s t r u c t u r e  w i l l  be f i f t e e n  f e e t ,  
which i s  l e s s  t h a n  t h e  maximum p e r m i t t e d  h e i g h t .  The r o o f  
s t r u c t u r e  w i l l  conform t o  t h e  s e t b a c k  r e q u i r e m e n t s  o f  t h e  Zoning 
R e g u l a t i o n s  on t h e  n o r t h ,  w e s t  and s o u t h  s i d e s ,  and a p o r t i o n  o f  
t h e  e a s t  s i d e ,  of  t h e  b u i l d i n g .  The r o o f  s t r u c t u r e  w i l l  be p l a c e d  
so  t h a t  t h e r e  i s  no s e t b a c k  on a p o r t i o n  of  t h e  e a s t  l o t  l i n e .  
The r o o f  s t r u c t u r e  w i l l  comply w i t h  t h e  Zoning R e g u l a t i o n s  o n  a l l  
s i d e s  of t h e  b u i l d i n g  which a b u t  p u b l i c  s t r e e t s  and a l l e y s .  

7 .  The same e x t e r i o r  m a t e r i a l s  w i l l  be used on t h e  r o o f  
s t r u c t u r e  a s  w i l l  be used on t h e  b u i l d i n g  i t s e l f .  

8 .  S t r i c t  a d h e r e n c e  t o  t h e  s e t b a c k  r e q u i r e m e n t s  o f  t h e  
R e g u l a t i o n s  would be i m p r a c t i c a b l e  b e c a u s e  of t h e  p e c u l i a r  s h a p e  
and nar row s i z e  o f  t h e  l o t .  Because o f  t h e  l o c a t i o n  of  a d j a c e n t  
and n e a r b y  b u i l d i n g s ,  i n c l u d i n g  t h e  t e n  s t o r y  b u i l d i n g  t o  t h e  
e a s t  o f  t h e  Barone t  B u i l d i n g ,  t h e  r o o f  s t r u c t u r e  w i l l  n o t  be 
v i s i b l e  from m o s t  p l a c e s  on t h e  s t r e e t .  T o  t h e  e x t e n t  t h a t  i t  i s  
v i s i b l e ,  t h e  impac t  i s  minimal  due t o  t h e  use of t h e  same m a t e r i a l s  
f o r  t h e  e x t e r i o r  of t h e  b u i l d i n g  and t h e  roo f  s t r u c t u r e .  

9 .  P l acemen t  of t h e  r o o f  s t r u c t u r e  a s  p roposed  i s  t h e  most  
r e a s o n a b l e  and economic p l acemen t  p o s s i b l e  which would accomodate  
t h e  g o a l s  o f  bo th  t h e  a p p l i c a n t  a n d  t h e  Zoning R e g u l a t i o n s .  The 
l i g h t  and a i r  o f  a d j a c e n t  b u i l d i n g s w i l l  n o t  be i m p a i r e d  by t h e  
g r a n t i n g  of t h i s  s p e c i a l  e x c e p t i o n .  S t r i c t  c o m p l i a n c e  w i t h  t h e  
r e g u l a t i o n s  would a l l o w  a r o o f  s t r u c t u r e  o n l y  f i v e  f e e t  i n  w i d t h ,  
which would be i n a d e q u a t e  t o  s e r v e  a modern o f f i c e  b u i l d i n g  of 
t h i s  s i z e ,  and would r e q u i r e  a s u b s t a n t i a l  r e d u c t i o n  i n  t h e  u s a b l e  
squa re  f o o t a g e  of t h e  b u i l d i n g  w i t h o u t  a c h i e v i n g  any s i g n i f i c a n t  
amen i ty  f r o m  t h e  s t a n d p o i n t  of  t h e  p u r p o s e s  of  t h e  s e t b a c k  requi re -  
ments. 

1 0 .  The O f f i c e  of  P l a n n i n g  a n d  Development ,  by memorandum 
d a t e d  J u l y  31 ,  1 9 8 1 ,  and by t e s t i m o n y  a t  t h e  h e a r i n g ,  recommended 
t h a t  t h e  a p p l i c a t i o n  be a p p r o v e d .  The O P D  r e p o r t e d  t h a t  i n  o r d e r  
t o  b r i n g  t h e  e l e v a t o r  t o  t h e  t e n t h  f l o o r ,  a p e n t h o u s e  h e i g h t  o f  
f i f t e e n  f e e t  i s :  r e q u i r e d ,  w i t h  a p e n t h o u s e  minimum w i d t h  of  
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twenty f e e t .  I f  f u l l  compliance wi th  t h e  s e t  back p r o v i s i o n  on 
t h e  e a s t  s i d e  were e n f o r c e d , a  penthouse  w i d t h  of on ly  f i v e  
f e e t  cou ld  be a c h i e v e d ,  which would n o t  accomodate t h e  mechani- 
c a l  equipment ,  s t a i r s ,  e t c . ,  n e c e s s a r y  f o r  t h e  b u i l d i n g  t o  
f u n c t i o n  e f f e c t i v e l y .  The n a r r o w  width  a n d  i r r e g u l a r  shaped s i t e  
i s  a t  t h e  base  of t h e  p r a c t i c a l  d i f f i c u l t y  f a c i n g  t h e  a p p l i c a n t .  
The O f f i c e  of P lanning  and Development was of t h e  view t h a t  
t h e r e  a r e  c o n d i t i o n s  r e l a t i n g  t o  t h e  shape  a n d  width of t h i s  
p r o p e r t y  which c r e a t e  a n  unduly r e s t r i c t i v e  and u n r e a s o n a b l e  
s i t u a t i o n .  These c o n d i t i o n s  would c r e a t e  o p e r a t i n g  d i f f i c u l t i e s  
i f  t h e  s t r i c t  compliance wi th  t h e  penthouse  s e t  back p r o v i s i o n s  
were e n f o r c e d .  The proposed penthouse  d e s i g n  compl i e s  wi th  t h e  
o t h e r  p r o v i s i o n s  r e l a t i n g  t o  i t s  l o c a t i o n  a n d  bulk and would n o t ,  
i n  O P D ’ s  o p i n i o n ,  a d v e r s e l y  a f f e c t  t h e  l i g h t  and a i r  of  su r round ing  
p r o p e r t i e s ,  n o r  cause  d e t r i m e n t  t o  t h e  p r e s e n t  and f u t u r e  s t r e e t -  
scape  a t  t h i s  l o c a t i o n .  The O P D  recommended approval  of t h i s  
a p p l i c a t i o n  as  being i n  harmony w i t h  S e c t i o n  3308 and meet ing  
t h e  purpose  and i n t e n t  of S u b - s e c t i o n  8207.2 of t h e  Zoning R e g u l a t i o n s  
The B o a r d  concurs  w i t h  t h e  f i n d i n g s  and recommendation o f  t h e  O P D .  

1 1 .  Advisory Neighborhood Commission 2 - B  s u b m i t t e d  no  r e p o r t  
on t h i s  c a s e .  

1 2 .  There was n o  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

C O N C L U S I O N S  OF LAW A N D  O P I N I O N :  

Based on t h e  f i n d i n g s  o f  f a c t  a n d  t h e  ev idence  of r e c o r d ,  
t h e  Board concludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a s p e c i a l  
e x c e p t i o n  a l l o w i n g  c o n s t r u c t i o n  of a roo f  s t r u c t u r e  t h a t  does 
n o t  meet t h e  s e t b a c k  r e q u i r e m e n t s  o n  a p o r t i o n  of one s i d e  o f  
t h e  proposed s t r u c t u r e .  I n  o r d e r  t o  be g r a n t e d  such an excep-  
t i o n ,  t h e  a p p l i c a n t  must d e m o n s t r a t e  t h a t  i t  has  complied wi th  
t h e  r e q u i r e m e n t s  of  S u b - s e c t i o n  3308.2 and S u b - s e c t i o n  5 2 0 7 . 2  of 
t h e  Zoning R e g u l a t i o n s .  

The B o a r d  concludes  t h a t  t h e  a p p l i c a n t  has met t h e  r e q u i r e -  
ments o f  S u b - s e c t i o n  3308.2 a n d  S u b - s e c t i o n  8207.2 .  Because of 
t h e  small  s i z e  a n d  n a r r o w  c o n f i g u r a t i o n  of t h e  l o t ,  i t  would be 
unduly r e s t r i c t i v e  a n d  u n r e a s o n a b l e  t o  r e q u i r e  s t r i c t  compl iance  
wi th  t h e  r o o f  s t r u c t u r e  s e t b a c k  r e g u l a t i o n s  o n  a l l  f o u r  s i d e s  o f  
t h e  b u i l d i n g .  The s e t b a c k  r e q u i r e m e n t s  a r e  met on a l l  s i d e s ,  
e x c e p t  f o r  a p o r t i o n  o f  t h e  e a s t  s i d e .  Due t o  s c r e e n i n g  by 
a d j a c e n t  b u i l d i n g s ,  most of t h e  e a s t  s i d e  o f  t h e  roof  s t r u c t u r e  
w i l l  n o t  be r e a d i l y  v i s i b l e  t o  pe r sons  a t  s t r e e t  l e v e l .  The 
Board f u r t h e r  conc ludes  t h a t  r e q u i r i n g  a f i f t e e n  f o o t  s e t b a c k  
on t h e  e a s t  s i d e  of t h e  b u i l d i n g  would r e q u i r e  a s u b s t a n t i a l  
r e d u c t i o n  i n  t h e  u s a b l e  s q u a r e  f o o t a g e  of t h e  b u i l d i n g  w i t h o u t  
a c h i e v i n g  any c o r r e s p o n d i n g  amenity i n t e n d e d  b y  such s e t b a c k  
r e q u i r e m e n t s .  
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Based on t h e  e v i d e n c e ,  t h e  B o a r d  f u r t h e r  c o n c l u d e s  t h a t  
t h e  g r a n t i n g  o f  t h e  s p e c i a l  e x c e p t i o n  w i l l  b e  i n  harmony w i t h  
t h e  g e n e r a l  p u r p o s e  and  i n t e n t  o f  t h e  Z o n i n g  R e g u l a t i o n s  and map 
and  w i l l  n o t  t e n d  t o  a d v e r s e l y  a f f e c t  e i t h e r  t h e  u s e  o t  n e i g h b o r -  
i n g  p r o p e r t y  or t h e  l i g h t  and a i r  r e q u i r e m e n t s  o f  a d j a c e n t  
b u i l d i n g s ,  n o r  w i l l  t h e  i n t e n t  and p u r p o s e  o f  t h e  Z o n i n g  R e g u l a -  
t i o n s  be  m a t e r i a l l y  i m p a i r e d .  

A c c o r d i n g l y ,  i t  i s  h e r e b y  O R D E R E D  t h a t  t h e  s p e c i a l  e x c e p t i o n  
f o r  t h e  r o o f  s t r u c t u r e  u n d e r  S u b - s e c t i o n  3 3 0 8 . 2  i s  G R A N T E D ,  s u b j e c t  
t o  t h e  c o n d i t i o n  t h a t  t h e  e x t e r i o r  m a t e r i a l s  o f  t h e  p r o p o s e d  
b u i l d i n g  c o n f o r m  i n  b r i c k  c o u r s e s ,  m o r t a r ,  c o l o r  and  t e x t u r e  t o  
t h e  g r e a t e s t  p o s s i b l e  e x t e n t  t o  t h a t  o f  t h e  e x i s t i n g  B a r o n e t  
B u i l d i n g  l o c a t e d  i m m e d i a t e l y  t o  t h e  e a s t  a t  1737  H S t r e e t ,  N .  W. 

V O T E :  5 - 0  ( W i l l i a m  F .  M c I n t o s h ,  C h a r l e s  R .  N o r r i s ,  C o n n i e  F o r t u n e  
D o u g l a s  J .  P a t t o n  and L i n d s l e y  W i l l i a m s  t o  g r a n t ) .  

BY O R D E R  OF T H E  DISTRICT OF COLUMBIA BOARD OF Z O N I N G  A D J U S T M E N T  

A T T E S T E D  B Y :  
S T E V E N  E .  S H E R  
E x e c u t i v e  D i r e c t o r  

F INAL D A T E  OF O R D E R :  3 SEP 1981 

U N D E R  S U B - S E C T I O N  8204 .3  OF T H E  Z O N I N G  REGULATIONS " N O  D E C I S I O N  
O R  O R D E R  OF T H E  B O A R D  SHALL T A K E  EFFECT UNTIL T E N  D A Y S  A F T E R  
H A V I N G  B E C O M t  FINAL P U R S U A N T  T U  T H E  SUPPLEMENTAL RULES OF P R A C T I C E  
A N D  P R O C E D U R E  B E F O R E  T H E  B O A R D  OF Z O N I N G  ADJUSTMENT." 

T H I S  O R D E R  OF T H t  B O A R D  IS VALID FOR A P E R I O D  O t  S I X  MONTHS AFTER 
THE EFFECTLVE D A T t  OF T H I S  O R D E R ,  UNLESS W I T H I N  S U C H  P E R I O D  A N  
APPLICATION F O R  A BUILDlNG P E R M I T  OR CERTlFICATE OF O C C U P A N C Y  I S  
FILED W I T H  T H E  DEPARTMtNT OF LICENSES, I N V E S T I G A T I O N S ,  A N D  
I N S P E C T I O N S .  


